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COMMENTS ON DRAFT REGIONAL RFP PROCUREMENT 
SUBMITTED BY 

GENBRIGHT, LLC 

Genbright, LLC is a cleantech start-up company based in Boston, MA. Founded by energy-industry 
veterans with decades of experience in asset management and competitive power markets, Genbright 
provides energy management solutions that allow distributed-energy resources to participate in 
wholesale markets. 

Genbright appreciates the opportunity to comment on the Draft Regional RFP Procurement (the “Draft 
RFP”). We applaud the states for tackling these regional energy challenges pro-actively and for 
remaining committed to achieving their respective and equally ambitious clean energy goals. The 
comments we’ve provided below on the Draft RFP are intended to strengthen the procurement process 
by expanding the scope of eligible resources to include all demand-side resources. In addition, the Draft 
RFP lacks sufficient procedural safeguards to ensure the procurement process is conducted fairly and 
objectively.  

“All of the Above” Procurement Process 
We urge the states to expand the scope of eligible resources to include all forms of demand response 
that are compatible with a PPA structure. Demand response, including clean (non-emergency) behind 
the meter distributed generation, should be allowed to participate in the procurement process either as 
stand-alone projects or as part of a project portfolio that includes one or more other Qualified Clean 
Energy resources. Connecticut, Rhode Island and Massachusetts have repeatedly recognized the 
ratepayer benefits and environmental advantages of demand response and distributed energy 
resources.1 

                                                           
1 For example, the Connecticut Department of Energy and Environmental Protection’s 2014 Integrated Resources 
Plan (IRP) included promoting the use of demand response as a top resource strategy. Similarly, in 2012, the New 
England States Committee on Electricity published the “Regional Framework For Non-Transmission Alternatives.” 
The NTA Framework provides guidelines for consideration of demand side solutions as an alternative way of 
mitigating part or all of the need addressed by a proposed regulated transmission solution.   
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Demand response and distributed energy resources are critical tools for managing the potential 
operational challenges posed by other forms of Qualified Clean Energy cost effectively. They 
complement variable resources in multiple ways, including: (1) reducing the system’s peak load; (2) 
firming-up capacity commitments; and, (3) adding supply capability during winter.  The benefits 
provided by demand side resources are especially compelling when implemented as a portfolio. For 
eligible entities to evaluate whether they should include demand response as part of their proposals, 
the Draft RFP should provide greater detail and where appropriate the explicit assumptions about 
capacity pricing used in the evaluation process. 

Best Practices for Implementing Competitive Power Procurements 
We would like the states, the Soliciting Parties and the ISO-NE to ensure that the Draft RFP complies 
with both the letter and spirit of state and federal regulations related to competitive power 
procurements. In particular, we are concerned that the Draft RFP may have procedural deficiencies that 
need to be addressed prior to issuing the RFP.  

The Draft RFP does not include the “Utility Standard Of Conduct” in Appendix J.2 As a result of this 
omission, it is difficult to determine the parameters of the EDCs involvement in evaluating and selecting 
the proposals submitted in response to the RFP. The Draft RFP places a utility in the position of being a 
“competitor” as well as the entity that evaluates – and in many cases selects– the winning proposals. 
Allowing a single entity to play both of these roles in the procurement process – competitor and judge – 
creates the potential risk of improper self dealing. In particular, the utility could conduct the 
procurement process in ways that unduly favor its own proposal or any proposal offered by an affiliate.  

In 2008, a survey of best practices for competitive power procurements commissioned by the National 
Association of Regulatory Utility Commissioners (NARUC) emphasized that procedural safeguards like 
standards of conduct are critical to the success of a procurement process.  

A fair and objective process can avoid intended or unintended biases that may prevent 
selection of the ‘best’ alternatives. The integrity of such a process encourages the 
participation of third-party suppliers by providing them with confidence that their offers 
will be fairly considered on their merits. To achieve this goal, procurements must include 
appropriate safeguards to prevent undue preferential treatment of any offers.3   

In Order No. 717, the Federal Energy Regulatory Commission (FERC) established three primary rules for 
instituting utility standards of conduct, including: 

• The "independent functioning rule," that requires transmission function and marketing function 
employees to operate independently of each other; 

• The "no-conduit rule" that prohibits passing transmission function information to marketing 
function employees; and 

                                                           
2 The Draft RFP refers to the Utility Standard of Conduct in Appendix J on page 3 and page 8. 
3 Sue Tierney, Competitive Procurement of Retail Electricity Supply: Recent Trends in State Policies and Utility 
Practices (July 2008). 
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• The "transparency rule," that imposes posting requirements to help detect any instances of 
undue preference.4 

Local utilities have adopted corporate policies to maintain compliance with FERC Order No. 717, 
including protocols for managing access to information and internal communications. By administering 
the RFP using a third-party hosting service and a Gmail account, it is unclear whether these corporate 
policies adopted pursuant to Order No. 717 would apply to the Draft RFP process.  

Potential Safeguards  
Because the utility may financially benefit from the selection of its own self-build offer or a proposal 
from an affiliate, safeguards are necessary to ensure that the process is not improperly tilted toward the 
selection of such offers. A variety of means are available to provide such safeguards, including: 

• Involvement on a third-party independent monitor (IM) and/or independent evaluator; 

• Providing potential bidders with detailed information needed to prepare competitive bids; 

• Utility codes of conduct to prohibit improper sharing of information that is valuable to utility 
affiliates in their construction of procurement offers and/or their competitiveness in other 
electricity markets; and, 

• Allowing Demand Response to participate and composite bids that includes both Qualified Clean 
Energy all forms of Demand Response.  

 

 

                                                           
4 Standards of Conduct for Transmission Providers, Order No. 717, 73 FR 63796 (Oct. 27, 2008), FERC Stats. & Regs. 
¶ 31,280 (2008). 
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